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Piggins made a public anncuncement to the effect that the book TEN NORTH
FREDERICK wase obscene and thareaflter defendant Bullach notified book-
scllers in the City of Detroit that the sale of the book would lead to arrest
and presecution. 3ince then the book has not been s0id by bookseilers in
the City of Detroit.

Flaintiff contends that the foresgoing acts on the part of
defendants Pigginse and Bullach were in excese of the authority conferred
upon them by law end constituted an lllegal banning ana suppressian of the
book TEN NORTH FREDERICK, as & result of which plaintiif has bean
irreparably {njured in visclation of its constitutional rightes under the Firag
and ¥Yourteenth Amendments to the Constitution of the United States.
Deiendanta, on the other bhand, contand that they acted withia the statutory
powers conferred upon tharr by the Michigan state statute 214 the Detroit
munricipal ordinancs, both prohibiting the sale cf chascene publications.

This Court is constrained to disagree with the defondants'
pogiticu. We are here dealing with the precious constdtutional right of a
free press.

"Freedom of the press {3 not lirnitedto [resdan
to publish, but inciudes the liberty to circulate
publications, which the Suprenie Court has saild
'io 4@ 2aseniial to that freedom aa liberty of
publishing’'. Loevell v. City of Griffin, 303 U, S.
444, 58 S. Ct. 666, 669, 82 L. Ed. 949. In the
L.ovell case the court again atressed the impooriance
of prerecting treedom of the press 'iromn every sort
of infringement'. See also Nasar v. Stats of
Minnesota, 283 U. S. 097, 61 8. C '
233, 56 S. Ct. 444, 80 L. Ed. 660; De Jonge v.
Mate of Oregan, <99 U, 5. 3%3, 57 85, Ct. 255, 8]
L. £4. ¢78. Yreadom of the press, together with
freedom ol apeech and {rsedorn of reiigion, occupy
a 'preferrea positicn! among our constitutions:
guarantiss., Marsh v. State cf Alabama, 1946, 3.8
Ul S0, 508, B8 5. Ut 218, 90 1. Ed. 265,
Jones v. City of Opelika, 1943, 319 U. S. 103,
b3 8. Ct. 850, 87 1. Fd. 1290: Murdoek v. Comr. eof
Pennsylvania, 1943, 319 U. 8. 105, 63 §. Ct. 810,
87 1,... Ed. 1292; Martin v. City of Struthers, 1943,
319 1.8 141, B3 8 Cf B8 B7 L. L4, 1313. That
preferred position gives these guarantiee ' a sanctity
and a eanction not parmittin;; dublous intrusions. '
Thomas v. Collins,; 3¢3 U, S, 516, at page 530, 65
5 1 3.*,, 89 . oo 3D 3
Sk e Censorship in any jormr 18 an assanit wpon
{reedom of the press. A ceneorship that suppresses
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books in cizculation is an infrirngement ol that
{reedoi:. " (Naw Armnerican l.ibrary of Worid
£ - o AT R i ‘*~""‘“ﬂ' l-_w Ll w?ﬂﬂ:-_hﬂuqy gra?.-.l
lLiterature ing., v ‘ Li® 1} ‘I 1 » T

A 4 8 u e o) t"’} s"‘ #v . i

W37 BYT "™|"Y 0TI N.D. Obio. E.D. 1983)

Metibhar the Michigan statute nor the Letrolt murilipald
ordinrance, undar wihich defendants have clairmed $0 aci, « lothed aalewiant

Piggins, 28 Police Chief of ths Clty of Detroit, or defsndant Buliach, as

riaad of the Censor Bureau, with power Lo cangoy or ban the sals of &ny
hooks., The scle authority granted to defendante rigyins and bBullsch under
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plain fact of the matter is that not a single
copy of The Chinese Room was s0ld in Middlesex

County affer the prosacutor's lettere were received.

Hmilarly, in American Mercury, Inc. v.

2d, 224, 245, the Court said:

motion that the book TEN NORTH FREDERICK is cbscene.

bock.

official

'"Few dealers in any trade will buy goods aiter
notice that thay will be prosecuted if they resell
them. Reputable dealers do not care to take such
& risk, even when they belleve that prosecution
would prove unfounded. ‘JThe deiendantis know this
and trade upon it. They secure their infiuencae,
not by voluntary acquiescence in their opinions by
the trade in question, but by the coarcion and
intimidation of that trade, through the fear of

Chase, 13 F.

prosecution i{ the defendants' views are disregarded. '’

Defendants have urged as an additional defense to this

the obacenity or non-cbascenity of the book (s net involved in this case.
Plaintif{'s right to an injunction does not depend upon the contente of the
Plaiatiff's right steimns from the fact that thess defendants have
illegally banned the sale of plaintiif's book by exarcising powers beyend those

delegatsd to them by the statute and ordinance under which they acted.

The question of

It is {uncdarmnental that squity will intervene te prevent an

rom tranecending his power where, in 30 doing, he causes or

threatens to canse irrevarable injury 1o property or civil rights.

DAL, L.

This principle was forcibly expressed by Fedaral Judgs

McNamee in New American Library v. Allen, 114 ¥ Supp. 823, 831 (U. 8

™

D, Ohio, E. D. 1953), as follows:

'"Where public officers charged with the snfovrce-
ment of a valld criminal law exceed their lawful

powers and by arbitrary action cause or threaten
to cause irreparable injury to property rights or

civil rights of the compiatnant, equity will intervens.

&8 Ath, Jr. 313, NC. 185 14, 48], Sec. 238 43
G de &, Injunctions, Sec. 111, p. 634. '

See Also:

Vetheroy v. City of Jackson

Z.E‘ ¢ a Ve ¥ T‘m, 4‘8,:7

(’u,ale Pointe Fire Fig htcra fwl'n v, "llag c._

:TO88e ~ointe MPAark, 305 Mich. 405,
™y ko
._' b f o

Parntam Bookl,, Inc. v. l. elko, 25 N, J. Super. 292,
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Deardorn Pab. Co. v. Fitzzerald, 27] Fed 477,

S AR g RGP | T AP DI e, e W S Ak, A PRI, | BRI R R AN )

I19inttif e bewen ¢ AOTIVeE: Of & Droparty right vy thavi dAue
BrOLG@2IN o law. i1t has pufisved loes (nceanahie ¢ BCourgate rmedswreméent
in &an sclion nt law, Accordingly, plaiatli{ a2 suetmipned ivveparablo injuily
and {0 thragtened with inrither 1oss.

For the reesong abeove set (orth, tuew Court hoide that the
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